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EXECDTIVE SESSION 

WATER POLIiUTION CONTROL ACT 

UaSDkY, SEPTEMBER 20, 1971 

United States Senate « 
Cossmittee on Public Works, 
Washington, D, C^ 
The Contaittee net. at 3(30 p«m«, purauemt to recess, in 

>ora 4110, New Senate Of£ice Building, Hon? Jennings Randolph, 

'esiding«, 

Presents . Senators Randolph; Eagleton, Tunney, Cooper, 
iggs and Jordan « 



Senator Randolph. Gentlemen, we will proceed. 
X am sure one or two of the other members will be 

here . 

I believe you have been talking with some of our staff, 

especially Leon, about how we will continue. Senator Eagleton. 

It seems best we just go on as we have, and work 
tentative agreements, and where we do not work solid agree- 
ments, we will come back. 
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Senator Boqgs. Mr. Chairman, if we will follow that, 
I agree that is a good policy, and I have a point on the 
number one item on the agenda that I would like to bring up 
at this time having to do x^ith report language, if I my. 

Senator Randolph. Yes, indeed, go right ahead. 

Senator Boggs. Here is a copy. 

Senator Randolph. What do you do now? 

Senator Boggs « On Section 306, new sources, this sectior 
requires that the Administrator set a new source standard for 
each industry, based on, and I quote: 

First, this is right from the language from the 
proposal. 

"The latest available control technology processes 
operating mathods or other alternatives,". 

Some people feel and have a concern that that would 
pin every industry dovm, and you might say to the same exact 
type of process, and it ought to be made clear that is not the 
intention. 

This section does not mean that the standard should 
specifically require the utilization of any single process or f 
raw material. 

Rather it means that the Administrator shall determine 
what level of effluent shall be achieved by the use of the lat-* 
est available technology processes and operating methods and 
thei^ iset the standard at that effluent level. 
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Let me read this proposed report language. 

Section 306 — New bou^.c^ii. This section requires 
that the Administrator set a new-source standard for each 
industry, based on "the latest available control technology, 
processes, operating methods, or other alternatives." 

This section does not mean that the standard should 
specifically require the utilization of any single process 
or raw material. Rather, it means that the Administrator shall 
determine what level of effluent can be achieved by the use 
of the latest available technology, processes, and operating 
methods, then set the standard at that effluent level. The 
operator of any proposed new plant will then have full freedom 
to tailor his operation, his processes, and his raw materials 
to achieve that effluent level. 

The Committee can see no useful purpose in any effort by 
the Administrator to determine \irhat processes or materials 
industry. should use. Rather, the Administrator should be 
interested only in the level of effluent, permitting each 
new plant to use its own engineering ingenuity to achieve that 
low effluent level. 

Something to-' that effect. 

Senator Randolph. I see the thrust of what you are 

doing . 

Senator Boggs, And it has been brought to our atten- 
tion— 



Senator Randolph. Are there members now who would 
like to discuss this? 

I think I see some places where we may be out to have 
some change of words. 

Senator Eacrleton. Let me add mine to your comment. 

Senator Bentsen. I completely concur with your 
comments . 

I get concerned with the word about the latest. It 
requires some definition. 

Senator Randolph. I do not like the word latest, 
because some things can be bad if they are the latest, or 
they can be good • 

Senator Baker. About a fifty-fifty chance. 

Senator Randolph. I would think if we would want to 
use the word best, it may be better. 

Senator Boggs. I would think best would be better. 

Senator B&ntsen. Mr. Chairman, if that is what you 
thought of, X am for it.. 

Senator Randolph. Well, Z just believe that we would 
better serve our purpose if vre changed that. 

Do you have any comment? 

Senator Eagleton. Not on the change of the word best. 
Senator Randolph. Is there objection to using the 
word best instead of the latest? 
Senator Boggs. I agree. 
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Senator Randolph, without any voting, let's accept 

that. 

I think that is sound. 

Senator Eagleton. Can I c»»ii(tent on this, are we 
really talking about the level of effluent, or are wie talking 
about effluent reduction? 

Senator Boggs. About the freedom to reach any process 
they want to reach the effluent standard. 

We do not tell them they have to use a certain 
process . 

They use their own engineering. 

Senator Eagleton. It should be the Administrator 
who should decide whatever the limitations or reductions 
are. 

Senator Boggs. Yes, I think you are right. 

Senator Eagleton. And down here with levels, use 
reduction again, to achieve effluent reduction, and then it 
could conform the rest of the way through. 

Senator Boggs. Very good. 

Senator Randolph. Even though it takes a minute, X 

would like to have it read as we apparently agree, for there 
might even be a reason in a second reading that isomething 
would come to your raind. 

Leon could read it. All right. Senator Eagleton. 

Senator Eagleton. Section 306 • — Ngw Sources. This 
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section requires that the Administrator set a new-source stand- 
ard for each industryr based on "the best available control 
technology, processes, ope.xc-cxng methods, or other alterna- 
tives." 

This aecfcion does not mean that the standard should 
specifically require the utilization of any single process 
or raw material. Rather, it means that the Administrator ui^ci^ 
determine effluent reduction or limits can be achieved by the 
use of the latest available technology, processes, and 
operating methods, then set the standard at that effluent 
level. The operator of any proposed new plant will then have 
full freedom to tailor his ^operation, his processes, and his 
raw materials to achieve that effluent reduction. 

The Committee can see no useful purpose in any ei^fort 
by the Administrator to determine what processes or materials 
industry should use. Rather, the Administrator should be 
interested only to the ejctent to which effluent is limited or 
reduced, permitting each new plsmt to use its asm engineering 
ingenuity to achieve that effluent reduction. 

Senator Randolph. I think generally that is fine. 

All right, gentlemen. Thank you very much. Senator 
Boggs, for bringing that to our attention. 

Senator Buckley. Mr. Chairman, are we discussing this 
generally? 

Senator Randolph. We were moving along as we had, one 
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by one, and I think that anythincr you would desire to bring 
to our attention, fine. 

Senator Buckley. 1 have one concern about the use of 
the word modification, in paragraph three, section 2, the 
terip new source means anysource, and then later on, the 
word modification is defined as any physical change. 

Now, the effect, as I understand it of 
this section is to require any facility which is a new source, 
to iimiiediately comply with this highest standard we have 
just discussed. 

I can see a situation where you would have an existing 
plant and facility, wherein the modification that will result 
in an improvement over the pre-existing situation, as far 
as environmental impaot xs concerned, yet fall well short of 
the ideal, and I think we ought to make sure that we would 
not impede this kind of improvement to the operation of this 
language, and also make sure everytime you change a screw or 
a bolt, it does not become somehow a modification. 

Senator Baker. How would you word that change? 

Senator Buckley. I am not sure. 

Senator Baker. That is a problem that has confronted 
us from almost the beginning* 

Senator Buckley. I would have to talk about a major 
modification, or soxne thing of that sort, or could it be 
referred to the authority granting the permit, in the case 
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of a modification having this effect, that it be vrorked out 
within the scope of a permit. 

Senator Baker. We have to be very careful to avoid 
a pitfall in such as the aircraft field. 

It may be necessary in the aircraft industry, but I 
do not think it is necessary in the environnsentai tieid, that 
is to make the modifications so severe you are inundated in 
a sea of paper work. 

I think the language that we have here lends itself 
to that interpretation, 

I frankly share Senator Buckley's concern in this 
respect, and X quickly confess I do not have a suggestion 
also. I 

Mr. Billings. Mr. Chairman, the staff again toiled 
with this, and you recall in the air bill, we went through a 
similar attempt to define modification, and the statutory 
lanauage is as follows: 

"Term modification means any physical change in or change 
in the method of operation of. a stationary source which increas 
es the amount of any air pollutant emitted by such source, 
or which results in the emission of any air pollutant not 
previously emitted." 

The staff included in this language as an additional 
caveat, which is the relationship of that increase to the 
effluent limitation imposed on the plant, because of a prac- 
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tical matter^ it wotild be impossible, the turning of a screw, 
to increase the effluent, without violating the effluent 
limitation, and when you got l^eyond the effluent limitation, 
then you would be in violation of the conditions of the 
permit, and that is why that language in 24 has been 
inclined . 

Senator Baker* Do you broaden the scope of the 
Administrator to make significant change? 

Mr. Jorling. I think that would be necessary if we 
rewrote the air language bill, but if you got with compliance 
or noncomplxarice with the effluent limitations, then you get 
into the question of whether it is a. significant violation 
or not. 

Senator Baker* Not a significant violation, but a 
signif iuanc uhaiige . 

Senator Buckley. The problem is modification in a 
minor portion o± a great big compi&a, that you would suddenly 
have to scrap the entire large complex. 

Senator Ragleton. How do you define significant 
change? 

Senator BcJcer. The only way you could do is let the 
Administrator decide. 

That troubles me also. 

Senator Eagleton. There is litigation also involved 

here. 
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Senator . Boggs. The mbdification to be meaningful has to 
increase the amount of any water pollutant discharge by 
such source in violation of any effluent limitation/ so if 
it was a modification which did not increase the effluent, 
then it seems to me that describes it, does it not? 

Senator Eagleton. If it does not increase the amount 
of any water pollutant discharge in violation of the effluent 
limitation, then it would not be prohibitive. | 

Senator Boggs. That is right. \ 

Senator Buckley. If you go to the end of that | 

i. 

definition, which you say or which results in discharge of 
any water pollutant not previously discharged, it seems to 
open the way to arbitrary trouble making that is not intended 

Mr. Billings. In recognizition of the difficulties creatj- 
ed by this kind of a regulatory procedure, the staff has dis- 
cussed at some length this, and it has been unable to find a 
satisfactory mechanism to a{>ply to what has become known as 
the Bentsen standeird to individual sources of pollution, which 
may be subject to this section. j 

On page sixty-nine, bottom of the page, line 25, it says 
the Administrator shall promulgate such standards, and so on. 

The staff is concerned in that the way that language 
is drafted, it would mean you would have to let everybody 
off the hook on the basis of perhaps one case of adverse 
economic costs , and it would be better to phrase that language 
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so that one particular source would come into the Administrator 
on petition, so if you got ttito the situation, where the 
whole plant had to be scrapped because of a small change of 
the operation, there would be some fleKibility for modifica" 
tion of the standard. 

Perhaps it might be a better way as to modification. 

Senator Randolph. Any further comment on this? 

Senator Buckley. Perhaps we could come back to this 
at some other time. 

Perhaps, Leon, you could have some language to describe 
modification . 

Senator Eagleton. If you leave the language on 67, the 
way it is, if a modification is made, there would still be a 
safety valve in the Bentsen language on page 69. 

Mr. Billings. Unfortunately, the way it is presently 
phrased, that would have to be a general safety valve rather 
than a specific, and what the staff is looking for is somewhat 
or rather some way to turn it around so that the person 
affected, the owner-operator affected by the standard could 
petition the Administrator for relief on the basis the costs 
and the benefits were unrelated, so you did not have a total 
compromise of the standard. 

The only question to that, the question that raises is 
does that sound like opening the door so you could drive a 
truck in. 
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The staff would like some guidance to whether you could 
develop some language. 

Senator Buckley. I think we just have to assurae | 
that the Administrator will be able to handle that question, 
to leave the door open just wide enough, but if we could 
make sure that that language modification is keyed in with 
this alternate discretion, fine. 

Senator Randolph. Let's come back to it again with 
the understanding we continue to look at it. 

I know your purpose , and X am sure we can keep this 
in mind, at least try to understand one another, and what we 
are doing. 

Mr. Billings. May the staff raise two more points about 
this section. 

Number one, the Administration has recommended deletion f 
from the list of plants which appear on page 68 of the nuclear 
fuels processing. 

The staff asks whether the recommendation for deletion 
was because the internal conflict between the ABC or EPA, or 
s<xae other reason, azKl the Administration advised us that they 
did not feel competent to regulate the nuclear fuels processing 
industry, and that the competence did exist in the Atomic 
Energy Commission as well as the authority. 

The staff has no rec<»»mendation. 

Senator Eagleton. Is this the only reference in the 
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whole act? 

Hr. Billings. I9o, there are others. 

Senator Eagleton. May I ask would deleting this 
language take EPA entirely out of the nuclear power pl2uit 
area? 

Mr. Billings. No, Senator. 

The EPA would still have whatever authority they might 
assume relative to electric power plants that are steain, which 
appears on page sixty-nine. 

Alsor it would have the general water quality responsi- 
bility in connection with radio activity water quality 
standards . 

This is a natter which is at some issue in the courts « 
and also, the lists set forth a ininixnum, and it would be 
nothing except the absence of this particular industry 
on this list to keep it, keep them from adding to it. 

They could add to the list as they wanted to, unless 
the Committee report specifically said this iif one outside 
of their jurisdiction. 

Senator Beall. This is not necessarily reluctance 
or lacking on their part. It is their inaliiity to cofiie up 
with the information that is neieded- within ninety days. 

Vbc, Billings. That is what we were informed. 

Senator Eagleton. It would still take them out of the 
juxiiiuic :xon of nuclear fuels. 
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Mr. Billings. Tfh^y would not be max^ated. 

Mr. Jorllng. Presently these facilities are controlled 
by AEC. They are under a hundred percent contract in some 
instances . 

Senator Eagleton. If you strike it out here^ is not 
that legislative history we did not want it in, and therefore 
do not need it? 

Mr. Billings. You could expect additional legislative 
history would be made on the floor. 

Mr. Jorling. You could say the Subcontmittee deleted 
that because it believes on recoiionendation the Administrator 
did not have the competence in the tiaie period required to 
include nuclear processing facilities. 

Senator BeJcer. There is another complication which 
may or may not be p^suasive, but is not only a nuclear process 
ing plant entirely different from steam generator, but the 
AEC licensed the plant, approves the location, the design 
of the plant, supervises the construction, and then it 
contiiiuously monitors the nuclear material that is being 
processed. 

It is really related more to the weapons program than 
it is to the power program. 

What they are doing is they are guarding against 
somebody pirating material. That does not mitigate against 
EPA getting into this field. They do not object to them 
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regulating the; thermal effluent, or the other environmental 
consequences of the nuclear plants, but they stoutly resist 
any efforts to get inside their licensed controls. 
That is what we are up against. 

Mr. Billings. As I understand, and if we were, to or^act 
a program, . do you know if these plants would be privately 
owned and operated, or would they be nuclear contractors. 

Senator Baker • Oak Ridge is really not in the processlnc 
business • 

It is in the fuel concentration business^ but there 
are private corporations, and there are public corporations, 
both. 

In the breeder program, you will have probably some of 

eacA. 

You will probably have some privately-operated government 
licensed operations, and you will probably have stm& government 
owned operations . 

Nr. Billings. What is that one in New York? 

Senator Baker. It is private. If Z am not mistaken, 
every processing plant is a hiindred percent government oon** 
traoted. 

Every piece of nuclear fuel in the United States is 
done under Federal Government contract, even though it comes 
from private utility companies. 

Hr. Jorling. I think tii^Bre are only three major ones. 
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Would it be appropriate in the report to accompany the 
deletion \<fith the statement it is without prejudice with 
respect to subject (b) , which is aathorxty to add additionally 
latejr? 

Senator Eagle ton. The reason we took it out, we were 
not certain as to whether we could come up with regulations 
within ninety days. 

Mr. Billings. Yes. 

Senator Baker. I am not sure he could do it by 
regulations. If he required certain things that were at 
variance with the requirements of the AEC act, it might take 
more than just the regulations to administer it. 

Mr. Billings. The other issue, Mr. Chairman, there 
has been considerable interest expressed in the fact that this 
section does not include definition of the word construction. 
The i^enate bill as passed last year on hew standard perform- 
ance for air pollution did include a definition for construct- 
ion, but that was dropped in conference, and it is not a part 
of the act. 

The definition in that bill that followst, construction 
raea^s any placement, assembly, and so forth. 

Senator Randolph. I think that this is a relatively 
important matter, because when industry can invest a consi~ 
derable amount of money in connection with construction which 
does not come to the point of actually constructing the buildinc 
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itself, hut the preparation" f of it only, because you can move 
fcrv/ard and cojnrait yo«r£?eIfi and expend suras of money ^ when 
you have not actually started to build or construct the 
facilities or plant in question » 

It seens to ne, therefore, v/e have got to be reasonable | 
and recognise the equity, and not have an ariount of money 
spent from which you could not draw back without really the | 
loss of that considerable suirio 

VThat is your thinking about that? 

Senator Bentsen. I vj-ill have to plead guilty. I am 
tnin?<-.ing about another amendment. 

Senator Randolph. That is all righto 

Well, I will shift to North Carolina. 

Senator Jordan. You are absolutely right. I will 
give you a specific example right now. 

?^hen they started out to build the !«adison Memorial 
labrary, they spent a half million dollars to get the 
plans. Had it not been completed we vrauld have still been 
out the half iniilion dollars, but it is p<art of the cost. If 
v/e/ decided not to build it, stilly spent the half million 



dollars?. 



nr. Jorling. The administrator ^vT>uld have the dis- 
cretion to decide xiThen a particular activity hecaine subject to 
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the provisions of this section. 

T-7e have provision here on page seventy, standards^ and 
so on^ shall become effective on proinal<Tation. It does not 
say what particular act triggers the implementation. 

Senator Randolph. I am not sure that is what I want 
to give hin, after all, there are determinations to be 
made, but there ax& also clear cut expenditures which I 
see along the way, and I would just at least question it 
for the moment, as to perhaps improvement could be made in 
this language . 

That is all I want to say. 

Mr. Jordan* It ought to he in the law v/hat the 
Adn^inistrator can do or cannot do. 

■ I.! 

Senator Boggs. The question is whether we should have 
language, and we do not have any language at all. 

Senator Randolph. I would hope we could. 
Senator Fagleton. Don't V7e have language from the 
air hill? 

Mr. Billings. Would it be appropriate for the sta^f 
to include that language for now to try to get reaction 
from the Administration? 

Senator Randolph. Let's do that for the time being. 
T^uld that be agreeable? 

Senator Eagleton. This is from the Senate version of 
the air bill. 
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Construction i^eans any placement, assembly, or 
installation of facilities or equipfnent (inducting con- 
tractural obligations to purchase facilities or e<mipment) at 
the premises where such equipment will be used, including 
preparatory twrk at such premises. 

Senator Randolph. That may be good language, 

Mr. Billings. It was written by members. 

Senator Randolph. It would not be the latest, but 
it might be the best. 

Let's leave it at that point, thinking in terios of 
that type of construction. 

I think we generally agree we want to be very careful 
not to have an expense incurred that has to be, in other 
words, washed out. 

All right. 

Are there other matters that individual nt^bers 
have to bring before we continue? 

Iiet*e move ahead then, Leon. 

Mr. Billings. The next item on the agenda is Federal 
enforcement, which appears on page seventy-seven, the staff 
points out we are passing over the section of inspections, 
because there is no issue with the Administration on that 
section, ai^ the staff has been instructed to do some draft- 
ing on the problem of toxic pollutants. ' 

The question at issue, in the enforcement section 
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raised by the Mministration is ^\rhether or not there should 
be an administrative hearing to determine in concert with the 
states, polluters, and so on, \«hether or not violations of 
the requirercents of the Act occurring. 

The staff has had considerable discussion with the 
Administration, and the problem is whether there would 
be additional litigation which would perhaps slow down applica 
tion of this section, and finally, that there is under 
Section 104, ample authority for the Administrator to investi- 
gate potential violations for the purpose of making the 
findings, or gathering information to see where the violations 
are occurring. 

Senator Kagleton. Is not this th6 main enforcement 
section? 

Senator Billings. Yes, sir. 

Senator Eagleton. Correct me, if need be, it said if 
he finds violation, he shall issue an order or go to court, 
but he has to find the violation first. 

Senator Jordan. And then go to court. 

Senator Eagleton. To issue an order, and then go 
to court. 

Senator Beall. He has to go to court, doesn't he? 
Senator Eagleton. You go to court if he issues the 

order . 

Senator Beall. The only place the Administration can 
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be questioned is in the court, thet'e. is no opportunity to go 
to the Mministrator, and lay another side of the utory 
before th^ Administrator. 

Mr, Jorling. We have provided in the print, as in 

the air bill ai^ tiXternative method for the Administrator 
to proceed. 

If he is pretty secure, he would proce,ed directly 
to court. 

If the issue is not clear, the facts situation is 
not quite as clear as he would feel justified, he 
issues an order, and then there is a provision for consulta- 
tion with the alleged violator on the issues in controversy 
before he then proceeds, either the alleged polluter brings 
himself into compliance, or the Administrator concludes why 
he should initiate the enforcement activity in coturt, so this 
provision for consultation is provided, and we hav6 received 
some criticism as to the amount of time provided for this 
consultation to take place before the Administrator moves to 
the second stage, to agreeing there is no violation, or 
movina to actual judicial enforcement. 

Senator Jordan. How much time is provided? 

Mr. Jorling. There is provided ten days after the 
initial order for consultation. 

Senator Beall. That procedure is only followed in 
cases v/here the Administrator is unsxire for himself. 
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Senator Jordan. Ybu havie ten days to answer him^r or 
go to court. 

Mr. Billings. Senator Jordah, there are tvx> tine 
periods . 

One V7here the Administrator finds there is a violation 
of the state plan of effluent limitation, and finds after 
thirty days, if that violation was continuing, he could issue 
an order to go to court, or after he has found that generally 
th^t state is failing to enforce its program, there is a 
general breakdown of the state enforcement capability, then 
he can after th.^rty days move in and enforce on a ten-day by da] 
basis any violations within the state. 

Mr. Jorlxng. For those requirewents established under 
state implementation plan, there is a thirty-ddy period in 
additicT], if he chooses to issue an order, so that there would 
be additional time. 

Senator Boggs. What page is the ten day time? 

Hr. Billings. On page seventy-nine, paragraph four. 

Senator Eagleton. About halfway down. 

Mr. Billings. About line thirteen. 

S!r. Jorling. We have also received comments from 
the other side , of the ii$9ue. 

The period should be reduced to seventy-two hours. 

Senator Tunney. X would like to ask why they allow 
the suits be brought in district court in the two instances, in 
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this draft, and yet when you get back on these other sections, 
it says it must he in U.S. Court of Appeals, of the District 

of Columbia, 

Why vrould they change and be require<!7 to go to the 
District of Columbia? 

Mr. Jorling. The thing is for any enforcement action. 

In the jtidicial review section, it is split into two 
categories . 

It is judicial review which is national in scope, it 
is limited to the D.C, Court Of Appeals. 

If it is a challenge of an approved or substituted 
implementation plan, by the Administrator, or substituted by | 
the Administrator, for what he termed to be an inadequate one, 
that is challengable in the appropriate circuit, but the 
judicial review section is limited to the Court of Appeals. 

The enforcement actions are limited to the district 

courts. 

Senator Tunney. That refers to the national standard 

itself? 

Hr. Jorling. Any promulgation of tiie Administration 

national in scope v;ould be reviewable in the D.C. Court of 
Appeals . 

^^r. Billings. Senator. Cooper ' & point, when they ad- 
vocated-- -Well, there is only one interpretation. 

" Mr. Jorling. Incidentally, under the Air Pollution 
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bill, vhich it has a similar provision, it had been proraulgated 
to Kational standards. 

2'or the most recent of th^rmj, there have not yet been 
filed any petition for judicial reviev^, 

Mr. Billings » There must be something wrong with the 
standards . 



Senator Jordan. OTnere apparently have been no viola- 



tions , 



Mr. Jor-ling. There have not been any to date. 
Senator Eagleton. Anybody else have any questions on 
niKiber two? 

Senator Boggs. The question, is ten days too short 
or tcx) long? 

Ssmator Jordan. I think that ought to be thirty days 
at i€5a3t„ 

The people hiwe got to get their facts together, and 
get their attorneys^ mssmm cheirjists, All of these things 
will have to be determined by technical people. 

Senator Boggis. If you said not to exceed thirty days, 
he could still make it ten days, if the case justified. 

Senator Jordan. Thirty days; is not long, when you ^ 
set proceadings, y6iimtmxmmm±assssmmfmmmmmmmss^^ 

Senator Eoggs. what is the argtur.ent in favor of 
ten days, is it time enough? 

Mr, Billings. In most case?j, pelluters will be 
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Operating on a ver;^ specific compliance , with very specific 
effluent limitations, so theoretically <, a violation will be 
v/ithin some very well defined parameters , 

They will not be starting froiti scratch. They v/ill 
either be behind in their schedrila of corapliance, or they 
will be discharging in violation of the limitation. 

Senator Boggs* When that plant up In Pennsylvania 
pollutes the Wliite Clay Creek , the water companies that use 
that water, you could not wait for thirty days, 

l^4r. Billings. Xn that particular instance, they would 
use the esmejirgency power section. 

That would be contamination of the public drinking 

water . 

Senator Jordan* On the other hand, if the operator 
thinks he is in compliance, and you say he is nots- it will 
depend on this chemical analysis ilaa^^SB to determine who 
is right. 

It took four irsonths to fill out this application^ to 

i(v;H6THfeft. TO c-afii*Jf 
dotQrvnineJ ietspm the license, assSssSSBSS5aaES£3555S3S=9 

SSOSSSSSSS^Sg9SS6±ssttam^ so it Is not a sisnplified form^ 
Senator Boggs. I agree x^ith you, if they have to 

start from scratch, hnt the point you make, Leon, 

they are already on top of the problei'a = 

Senator Jordan. <S^BBr plant is operating, and tiB^/i 

«tttt±t39iKafiEsai&ssfa9^^ is not 

W'Trt- ft COMPtftlMT THft-T ITS — ~"" 
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meeting the standard. 



Well^ you will have to get soxnebbdy to provq^m is. or i 
is no^ The people I know vsss&affi^^^^ that built some 



of these plants/ discharging into the rivers ^ 



could not fill out the applications. j 

I 

They had to hire engineers and college professors ^ "to 
and you cannot do that in a day, «b thirty days will not 
hurt anybody. 

Senator Boggs. He could make it shorter if he 
wanted to. 

Senator Beall. If I understand it, there is thirty 

days . 

Senator Eocrgs. No. Thirty days to notify them. 

Senator Jordan » I cannot see Where you will hurt 
anything with thirty days. 

Fr. Jorling. It is in the best interest of the 
corporation to attempt to solve the issue at the earliest 
possible date, because the penalty provisions are applied 
on a per day basis. 

Senator Boggs. Retroactive. 

Mr, Jorling. Yes. This is not the proof question* 

Senator Jordan. How do you know? 

^5r, Jorling. If the Adrainistrator concludes, and 
the alleged polluter conclude thei'e is a factual situation 
to be resolved in court, then it would proceed there. 
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Senator Jordan. I itnderstand that, but I do not think 
you can qet your tests out in te.a days. 

Mr, Jorling. With the nev? reqaireirsents of this billf 
the effluent, liraitation should be stated in rather precif?e 
terms, and the sttonito^ raquirempnts— 

Senator Jordan. I think $10,000 a da^is pretty 

ridiculous, but it is in there, and, of course, if it is ass«ss4<! 

ao-ainst fiSE^SESas, .It will be a joke.. You cannot lock ^tm u 
.oft V^Pofijce ^ p^nalf^ yoo CAtJ 

city i^J mm against corporations o You also can 



so recCH Poe. coM^AfJirs THAT 



^ I 

they micfhty quit^ o^«r»»'T'"^^ • 

Senator Eagleton. Hov? about this, V7hy don't we 
have pending, like yo-a say, thirty days, and we will come 
back to ;lt« 

Senator Jordan. I knov; there are so many things abottt 

.WHICH Tfttrip -r'M6 TO woa«. owt. 



these adnini£3trative recpalationa/iig 



.1 got a letter today mailed last Thursday from North 
Carolina. X am not going to jvmp on the haad of the Post 
Office Dspartitient, but those/ tMHp» happen, and ten days is 
a e;hort time to come up with any kind of an answer, 

serious^ ;a/\/olv/»^ ovr* 



Mr. Jorling. It might be helpful to offset that, 
because we have had problems with Senator Cooper in Kentucky, 
that the osrder might be issued by personal service. 

^fr, Billings.. Is that where you have to find him? 
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Mr o J orl ing » !€e s , 

Mr, Billings o What if it is a still that is 
discharging? 

Senator Jordan., There v/ill be hundreds and hundreds 



of these cases, 



There will not be just one, the Administrator 
can?iOt handle all of iebsssBSSSKSSFS at one titne^. 



m you have got to give 



a little tirae for people to at least meet a complaint if 
it can 1^ met J and I cannot see wk&re it will do any har-n, 
whatsoever y ie> o.llo\^ -AAa So Jays . 

fienator Sagleton, All right. We vrill have that 
foefoi'e the Copmiittee, your amendment, 

Senator Jordan » All right. 

Senator Eagleton, J^nything else^ Leon, or BeTiator 
Eocjgs? 

Senator Boggs, Are there any other points at isstie, 

Leon? 

Mr. Billings, Ho, sir, I do not think so. 

Mr. Jorling, There is another issue, the iSdministrator 
has raised in the context of enforcement , that will be 
x'esoxved later on, that they note on page seventy-eight, 
litigation should be conducted by the direction of the 
attorney General, but we can hold up on that. 
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Senator Boggs. Instead of who? 

Mr. Jorling. We had provided that the Administrator 
shall bQ. represented through himself, or through his own 
attorneys . 

In the Clean Air provision, we had a similar authority 
of the Administrator to hire his own attorneys to represent 
him. 

That was modified in conference to require him to at 
least first request the Attorney General to represent him. 

Coincidentally enough, the opinion that was written, 
or issued under the offices of 0M3, it came out of the Justice 
Department on the question of who represents Federal agencies, 
and it was written by the present Administrator when he was 
the Assistant AG. fie ruled the agency should represent 
th^. 

Senator Boggs. If they do it \-d.th Air, we ought to do 
stibstantially the same thing here. 

Mr. Billings. The staff would recommend it. 
Senator Boggs. Right* 

Senator Eagleton. Always bear in mind there will be 
seme changes made in conference. 

Senator Boggs. Right. There are bound to be. 

Senator Eagleton. Do I take it you want to conform 
the litigation question, the AG gets the first crack, and if 
he says, I am too busy, then the Administrator can proceed on 
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getting his own attorney? 

Mr. Billings. That is porrect. 

Senator Eagleton. Anything else on enforcement? 

All right. 

Item three, refuse permit procjiam. 

Mr. Billings. The staff recommends passing over that 
to he consicered In relationship to Sactions 301 to 304, 

fienator Ragleton. Ocean Dumping, 

Mr, Billings. I think in the absence of Senator 
Baker, ve should pass it. 

Kr. Jorling. The meeting has not been held yet. Thei 
earliest it could be held is Thursday. 

Senator Kagleton. All right. We will pass that. 

Mr. Jorling. Leon, on ocean dumping, we have ibeeh 
preparing language to ionplemant v/hat Jjeiiat:or Baker thought 
would be the proper approach, and that is tied to the area 
of Commerce Comriuttee jurisdictioB and the areas for the 
Committee on Public Tft>rk8, and the staff was busy at 
work on that. 

Senator Eagleton. Those things that pertain to 
transportation, that material is theirs. 

Mr. Jorling. Tfhat I attempted to do was to amdnd the 
carriage of explosive substances act to add a new title 
providing for regulation of transportation, and conveyance 
of pollutantu, and basically, it would authorize the Secretary 
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of Transportation acting through the Coast Guard to regulate 
that . 

Senator Tminsy, What would be the position of EPA? 
Mr« Jorlingo EPA would regulate anything in the 

waters « 

Senator Tunney. Would there be soine sort of zaechanisw 
set up whereby the Secretary of Tsransportation, the Adaiinis-- 
trator of EPA, they would develop procedures. 

WTo Joriingc I think one of the things » the Secretary 
of TranSiportation would have to determine before he issued 
a permit for the transport ? would be that the applicant has' 
received the permit as required under the Federal Water 
Pollution Control Act from the Administrator to discharge 
so before he could issue it, he would have to work it out 
with the Administrator. 

Senator Tunney « Is that In the language? 
Mr. Jorling. The former 1:iiing is in the language. 
The latter is not. The one you suggested » to direct these 
two executives to work together in implementing a permit 
procrratn — 

Senator Jc 

been defined in this billys 



rordairj Sa tJut t transporting pollutants^ 



Mr. Jorling. It has not been defined in the House 
passed ocean dumping bill. 

It would be proposed in this bill to define it, as 
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transportation by vessel or other floating craft. 

Senator Jordan . 1 ui^erstaxKl that portion, but how 
are they going to classify it? 

Mr. Jorling. By vessel. 

Senator Jordan. What is in the vessel? 

Mr. Jorling'. The definition of pollutant would be as 
contained in the Federal water Pollution Control Act, and 
anybody that proposes to carry one of those things in his 
vessel would have to secure a permit front the Secretary of 
Transportation, and I could read to you the criteria 
extracted from the explosive substances section. 

Senator Eagleton. He wants to know what is going to 
be in the boat. 

Senator Jordan. What is the pollutant he is going 
to haul? 

Hr . Jorling . What is in it? 

Senator Jordan. Yes. 

Mr. Jorling. The term pollutant would include any 
and all of these things, dredge spoil, sewage, garbage, 
nttthitions, radioactive materials, sand, dirt, industrial 
wastes, cellar dirt. 

Senator Jordan. Solid dirt? 

Mr. Jorling. Cellar dirt. 

Senator Eagleton. Well, how about item five, 

definition of toxic pollutant. 
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Mr. Billings. Senator Eagleton, definition of toxic 
pollutant appears on page 110. 

See page 111. The definition on page 111 has elicited 
considerable comment because of its precision. 

The Administration has proposed a considerably broader 
and more general definition, and the staff has developed a 
third set of thinking, and Senator Boggs has yet another 
alternative . 

Mr. Jorling. Other than striking the language to 
exposure, just make it combination of pollutants, v/hich 
upon assimilation. 

In theory, it could be water itself, since you 
drown in water. 

Mr. Billings. I suspect it is to someone who is 
drowning, but it seems the language seemed to include 
everything . 

Mr. Jorling. The operative effect of this language 
is to classify which materials, i4iioh pollutants are subject 
to the toxic substances, regulatory procedures, under 
procedures 307, so that the function of the definition is 
trying to limit the Administrator from using that section, 
to regulate discharge of those materials, as distinct from 
the normal regulatory proceedings, as would occur, subject to 
the approval of the Administrator. 
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Senator Tonhey. What was the objections of EPA to 
1500 parts? 

I thought in the original discussion , it was a 
desirable aspect of the definition. 

nxi Jorling. I do not think they supported the 
recommei^ation it be delete by much more than simply, 
they felt it was, they were not quite sure what supported 
it, and they are not quite sure what its effect would be 
on the Administraitor ' s discretion. 

They would prefer to leave to the Administrator • s 
discretion what substances, only subject to the broeid 
outlines that they recosmtended on the column on page ill. 

When he is free to use that regulatory authority — 
I do not really think there is a good answer to your ques- 
tion. 

They have reacted much in the same way as many others 

have. 

Mr. Billings. We can describe the 1500 parts, that 
this could include all materials that accumulate. 

If it is derived ftrom water quality criteria, it is 
just a new concept in the sense that people have not lapped 
onto it. 

I talked to toxicologists , and they feel there is a 
very broad figure, and would include all toxic materials. • 
Senator Tunney. What do they feel the definition. 
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how do they feel about the definitions suggested by EPA? 

Mr, Jiorling. We have not had time, to get a reaction 
from them. 

Senator Eagleton. You are talking about the ndw 

one? 

iSenator Tunney. The one suggested by EPA. 
*!r. Westman. One thing, it would not include organ- 
isms, such as viruses. 

Secoz^ of all, it is not clear what is meant by 
detrimental accumulative effects. 

Accumulative effects is not a clear phrase in that 

regard. 

Also, it only applies, it does not apply clear to 
aquatic organisms , 

The concept of toxic, you have to show in them sub- 
stantial danger to health, and vrelfare of persons, or water 
quality, so this would tie into how we define water quality, 
and if for some reason that definition does not iwiv.ui .^.j. 
of the organisms in the environment, you get into trouble, 
because as water pollution, as that bill changes, and the 
definition of the water quality might Change, you do not 
want to have a definition of toxic change. 

The present definition does not hinge on what we 
mean by water quality. It is tied into effects on 
organisms. 
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Senator EacfletoiSo Leon has handed me a definition 
proposer! by the tlanuf acturing Chemists Association. 

I am no eKpert on anything che^iical, Ivat apparerstly 
the staff has looked at it^ and they think it is an imprCf- 
ment over what i-Je have. 

I will read it to you if you v;ant. 

'ir. BillincfE!,, Not necesBaril^/ an improveinent over 
v/hat have, hut considerably an improvtan^ent over V7hat 
sugciests . 

Senator Eagleton. The term toxic pollutant means those 
materials v/hich r,ay cause adverse, acute or chronic effects 
on aca?atic biological life forms; or accumulate and biomagnif y | 
to a concentration level known to produce adverse, acute or 
chronic effects on othesr aquatic biological life forms, or 
cause adverse effect on huraans, fish- or v^ildlife, which 
cone in coiitact vrith or consume v.'aters containing such 
materials, 

I v?ould suggest that v^e t:>ounce this definition 
around as well as another one that the staff us rauddling 
around v.'ith from FPA, and see if vre can come up with a - 
composite, 

■■' "■'1. • 

Senator Txmneyo Based on the. staff's definition--. 
Senator Jordan, The whole object of this thing is 
V7hat is harniful to f ish^ people, •» 



go beyond that does not jtiake sense ♦ ia 
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Hr, Billings. One other aspect of this question of 
toxic Tvoliucant, is vj'hother or not the definition of toxic 
should include viruses. 

■There is increasing amount of evidence that existing 
treatment processes, that they do not remove the viruses 
from tha vrastes, and there could be soine very, there are 
sojne very, very serious human health implications from this 
failure , 

Whether the meF.bers believe the viruses should be 
included in the definition of virus pollutant is definitely 
a policy issue. 

Senator Beall. If you cannot ren-iove tl-ieitif it is very 
difficult to remove thepu 

Senator Jordan. A lot of them do not knov? what 
the virus is. That is getting into danoerous ground. 

Mr. Jorling. What this V70uld do is give the Adminis- 
trator the authority against regulating those things. It 
gives hii^ the authority to control that species of things 
as distinct of having it go through the standard of the 
stats or Federal program. 

Senator Jordan. I do not think we should give the 
. ^^ qu4hoa>^^ e>v.« ^ lie SBT TUB C> IhJ 

other omii^ \jf^^s. 

You have got to reraeitiber- that we h^are are not alone. 
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There arr? sorae 200 trdllion other people, and 

BM.i1 ■jn.U.I, I,-. ^nun InuiU r | l | - | - | | - | 7|r | , T.l m 



xi= 



'>7e do not want to cfo completely, overboard. 



ftj s^rr/AJS- up 



t<4>440; peopl e I d o thinqs 

T6 



that are not necessary at all. 

Senator Tiinney. What would be. the iinpac.t on research 
and aevelor>ri»0nt, if the virus is not included iil the defini- 
tion? 

Would the Administrator have greater ability to make 
research development grants to daterinine ways to identify 
th<s viruses'- 

f^ro I».illiiigs, Probably not. I think that the result | 
of including viruses as a toxic pollutant was to promlgate | 
a restriction on the discharge ^ if so/nebody vould do some- | 
thincj that did not have the technology available, but I auspec 
that that trill happen one v;ay or the other, if the evidence is 1 
accumulating, is indicative, they v;ill have to perform because! 
the e5?istinc' secondary treatment does not resnove viruses, and 
this is a growing concern. 

I personally believe it is a very hiqh prchability the 
inajor viruses are associated with it. 

Senator Jordan. Hov? do you Vncm \yhat the ^BSBistai* £an 



f 



you describe thenfl? 

Hr, Billings. Mo, but I "knox^r hov; to find then?. 



Mr, Jordan. Fow? 

Mr= Rillinqs, With electronic microscopes. 
Senator Jordan. There are millions of them, 
Mr, Billinqs. You cannot identify v/hat they are. 
Senator Jordan. You do not ^nov? whether they are 
good or bad , 

Mr, Jorling. The inclusion of viruses is to prepare 
for the situation, as i?e found ourselves in r»ercury. 

It became obvious, it was being discharged in rather 
large quantities, that its effects %irere generally agreed to 
being toxic ,r yet the Administrator was helpless, because he 
had no authority to regulate it. 

This would provide that if he kne^* viruses v/ere pro- 
viding the kind of effects that vxsrcnry were, he could step 
in. 

It is sijnply to provide him with authority. It does 
not reguire him to set new effluent standards for all viruses. 

It gives him authority when he feels a virus is of a 
certain character to require control, then he has the 
authority to control it. 

Senator Iiagleton. How about putting in the word 
identifiable viruses. 

Senator Jordan. I think if you are putting in the 
word virus f you are going overboard. 1[fcThe case of mercury, 
iMb ir. ■aBB^av something else. 
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Senator Cooper. Could a virus be there one day and 
go the next day? 

Mr. Jorling. It is concentrated in the waste streaai 
as a result of the sewage system, linking many people's 
systems together, concentrating them in a treatment facility, 
ai^ the treatment facilities are not removing them, and 
then discharging them into receiving waters, vtliich often- 
times forms the water supply for downstream users, and the 
question is how can they be regulated, aiKi still be subject 
to intensive R&D. 

There are several methods being experimented, to 
remove them, but they are accumulating in the waste streams. 
They come from the humans who happen to be sick. 

Senator Randolph. It is my feeling, and I address 
my remarks to Tom here, it is my feeling that, and I only 
use thia language that I am now stating, we must be very 
careful of what we do with viruses. 

We do not want it to make us look foolish. I say 
that advisedly. If we can have certifications, we want to 
make them. If I feel we can, and you gentlemen feel we 
can, fine. 

Now, I had a Doctor tell me and my wife just a few 
days ago, and he is a very. fine doctor. He is in th6 Ashing 
ton Clinic here, o-..- of the top men. Doctor Christopher # 
he said, Mr. Randolph, in reference to a certain situation, I 
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don't know» I think this is some kind of a new virus. Wow^ 
he made that statement himself., l^Jow, tvhen I find men of 
laedicine^ men of let's say leadex'ship making statements of 
that kind, I think we have to be very carafiti hereo 
Do you share this feeling? 

Senator Eagle tone I V70\ild agree. If we put in the 
word identifiable, it would read as follows: Shall include 
idcsntif iable v.iruses , " 

It would -r:ean that, to me, and sciaebody correct me 
.if I am vrco«t, that EPA would have to identify the virus, 
and show that it was one that they could say, here it is, in 
, the strain %, and it has an adverse effect on organisnss in 
receiving waters and on humans. 

Senator Randolph , Everyone accept that? 

Senator Jordan. I would also say, if it is known to 
be harmful to the huiaan being — 

Senator Eagleton. Is that not the problein, of 
identifying? 

Senator Jordan. It may be one virus in a hundred 
million parts of v/ater, and that would not hurt anybody. 
Your body disposes of millions and millions of viruses ■•i.ci^sft'f 



J-iTo Fillings. Under the mechaJiism for regulation of 
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I, pollutants « the Administrator would be required to set an 



effluent standard » This is for toxic pollutants = That would 
be the point in which the judgment would be hov; many parts 
per million would or would- not be allotted, so that would 
protect the point you are making. 

Senator Jordan » Xt is if you do rot make it too 

close , 



it ^ 



Lots of times they say just make it half tliat^ 

it would be almost impossible 



to meet that standard. 

A»A«e IT «ppi.y TO «w 

1 vrould sa^ ^bhwa- known 
quantities as v;ouid be identifiable 



V2.ru 



as/ in such 



ii^ you cannot ge_t) M; outy »p v© 



Senator Eagleton. I think if you dbvatai'J. 
identifiable viruses, which caused adverse effects, that it 
will not be dovm to one per sill ion, and then the tv70 read 
together as with all other toscic substancas. 

Mr, Westman. The thing about viruses, as they begin 
to grow, they produce more virus,, so it is very likely you 
would have to set permissible concentrations * 

f^enator Cooper » On this subject? it would case adverse 
effect including death, Thc^t is identifiable. Cancer, I 
do not think they Itnovj v/hat Gaus«5s it. They are working on 
it. 

Senator Jordan, We just passed a $400 million bill 
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to do that. 

Senator Cooper = Genetic mutations, hov7fer are v^e 
going on with these abnormalities? 

Mr. Westman. For esiample, some of the initial 
symptoms of lead pollution^ of lead toxicity of behavior, 
V7her0 a person may have shaking limbs, or he may have loss 
of memoTYe and we can detect this by the test; by tissue 
analysis for lead. 

In the case of fish, you know, the way the fish 
swims is one test. 

Senator Cooper. The physical behavior. 



Senator Jordan. The trouble about that is ^iii'v, 'I.bb 



a v.'hole city full of people, and they are all drinking out 



of the same city plant. . 
One fellojs/f 



IS 



not. 



and the other fellow 
Fov;, that is what you are up against. 

f>enatx>r Beall. .Alcohol causes adverse behavior „ 
Senator Tunnay. Do I understand your position that 
you are opposed to having virus xtiantioaed in any form in the 
definition. Senator Jordan? 

Senator Jordan. I think vjq are skating on very thin 
ice when we do, because there are so many of thero, soxne of whk 



are not identifiable » assdE^SIOS 



Sverytime there is a new epidemic the doctor does not know 
what &L ±3/31x6. he Sciys it is a new virus. That clears him. 
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efitsriiiiiie^egr^aaiMsginn in iiimii'ti'i,' fi'j 'i'Mufjlt ^r.ul^^i^eg^re o If ii: does not^io4<^< 

! 

«wi there is nothing vjrong v;ith the doctor's analysis, he just 
does not know. ,^^|;e,5 



ncj/ ^ 



The same thincj/ a^s^e going to try to determine 

hox*r many part^ to a virus*. jSssaSBSEage=SSrfespppBMillHPM^ 

I know one stian/ he said^ he got a virus frt>ra eating oysters. 

^BOpI* living I A/ THK ftft.B« B»T- "rH«»vi f>U-THB TIMS 

I I I 11 .1 nr. n'hin i j. jMi'l ■ Tti""! I'- iiih. i i .nl III. 7. 1 .1 UiVl. r.i,j-i„ 



thought he got 



SLt and nobody alse got it^ hut yet he 
■fA« i/iai'S Wft^. 



The doctor did not argue with him, 
he got hepatitis. 



AJoT T a 



You have to be careful^ 
tions iB^te nobody will follow, 



just said 



issue regula- 



Fenator Tunney. VJhat happens if scientific research 
demonstrates an identifiable virus because this virus causes 
such and such effect. 

{Senator Jordan. I think you ttould ^^SSassiifBsa^mmmmim | 



'sufficient guantitie^^ which would be what we are talking 
about. 

You could have a virus^ «s&5feid»> could be mat^e^ms^mmm «a/ 

as would causa cancer, m^bssassssSBSsafagmasssS:. findy:'^'" "* ' 



H-OVO TO UliJL. IT. 

If they find it, then it is easy, but we must be sure 

iTe'/"^6-TO ABG-uuf^re SOMBTM^tMG' 

we are not! ipaastsassesseasiAs 
find. 



that is impossible to 



4 

6 
7 
8 
9 
TO 
%% 
VI 

iS 

IS 
K6 
!7 
T8 
19 
20 
21 
22 
23 
24 
25 



45 



Senator Tuxmey. If yota had the scientific research 
I in there, it -jould provide, it seems to ine., to indicate very 

s 

\ 

\ clearly there had to be some data base u.pon which to draw an 

I 

i opinion on, and I think that would to a considerable extent 
\ eliminate the fetors that you have, that the Administrator would 
take unidentifiable viruses, and the subject then would be 



i 



i 



under stringent controls that he would have such bacteria 
under * or sorno other auch toxic substance * which would easily 
be identifiable. 

Mr. Jorling. Any attempt at regulations of any of 
these subi?tances would fall within the category of actions 
of the Administrator that we are talking about, would subject 
the Acirftinistrcitor to judicial review in the Court of Appeals 
for the District of Columbia so there would be an opportunity 
for any person who felt he was acting in an improper manner to 
seek judicial interpretation in view of that action » 

Senator Jordan. Well, you are going to bring a lot 

of good people up here before this Court, and that costs 

money, anc; I am not certain that the lawyers would know 

anyipore about it than the fellows who are doing the polluting, fhc. 

a^cncj will have to have a txemendous staff of scientists/ 

a.OM)*/isr»a. THIS U.ttjy> OF eefi.oi_A To«,y pn/iC-n.titA> 



I That could be a tremendous aBaaBaBRte ^a-oslctm^ 

I Senator Cooper. If vje go from this definition to 

Section 309., 307, uBder 307, the Administrator roust within 
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ninety days after enactment of that publish a list of all of 
these pollixtantSo 

We are talking about toxic pollutants^ and then he 
is required to establish standards to prohibit them, and to 
bring them under control in one year. 

Is it practical we can do that? 

the, ief'm 

Senator Jordan, Suppose he just puts in/ virus, 4k 

Senator Cooper, 'And V7hat. relationship would the Surgeoj 
General have with this problem » 

I think this is a practical matter to what is known, 
and what is not known, and could they establish standards for 
the control^ so that it would have an effect within a year, 
when the medical profession and the scientific professions 
cannot do this, 

I am just asr^ing questions novy* 

lit, WestKian, There are same viruses in which there 
are mechanisms, but by storing the viruses for twenty days, 
this is how raost m^jnicipal water supplies try to cret the 
viruses out of the drinking water, 

'fhey store the water. Most viruses have to be in 
a living host to survive, so if they are sitting in the mud, 
and the uzter long enough, they will die. 

Unfortunately, there are some viruses which can 
survive tfuite long periods of tians, so the Adrainititrator would 
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have to siagle out categories for vir^is, for which this treat- 
ment \<ia.B available. 

It is also true, if you spray vyater on the land that 
contains viruses, if the soil cor.ditions are right, viruses 
V7ill be stored in the soil long enough that they will ordi- 
nary die there, so again, it might still leave some for 
which there is no known way of identifying them. 

Senator Jordan. The effluent now goes through a 
txeaiaserit plant, and then it goes down -stream. 

i^fow, that is what you have now, and you will have in 
the futuire, 

?4r. Billings. Would r<ot a more appropriate place 
to regulate this discharge be in association with the grant 
prograr^ vrhere you actually have a handle on applying certain 
levels of: control X'^ith dealing with viruses, so that when a 
man comes in for a grant, you say, you have got to deal in your 
plant with viruses, and you have got to design it so it will 
take care of it. 

Would that be a logical alternative? 

Mr. Wsstrrian. The. question remains whether you want 
to leave in certain orqanisins. • 

Senator Jordan, What I am talking about, LeonJ Suppose 

he does cosna in for a grant, you say, well, it will take so 

snany dollars to build a pool big enough to hold this water 

3n4 



for tv/entY days. 



v/e cannot do it in the first 
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place/ we do not have the land, so you are not going to do | 
thatf so you come back to where you have an ordinary treatment 
plant, which is modern, and how much treatr.ent can you put 
in that, and the voluiae will just have to go throiigh that. 

Sewage is the easiest form of pollutant to treat. That 
IS the ecisiest of all„ "Steir diges-^ i^BBBBfei^B through 
oxidation, and when you add chemicals, this is when you 
complicate/ tSSSSk aiov?« it down, "^lat is what increases the 
siae of your plants, so you have to be mighty careful what 
you put i.n a treatraent plant; aA«a^i»fa»Be4ssteaiSC 



iggi.i l il ln i ii Uj il l 'M i VJg j^BB* 

\AVl do what it has to doy and you have to be 
careful that, something Blight happen. 

Senator Kagletono May I suggest then, Mr. Chairman, 
that V7e pass this subject, pass on to see if there is some 
method of both identifiability anci measuralaility, which I 
take it is the problem here. 

The problems seem to be if the virus can be identi- 
fied;, and it is of such raagiiitude to cause serious effects 
on waters and on huinans, then your complaint would not be 
very strong. 

Senator Jordan. I think you ctin also put in tiBBBB'I'Kc j»|r*sE- 
**and knovm methods of. treatment.'^ 

Suppose the Administrator said we have to cake ft wejiuftce 

out. 

Senator Cooper. We need some comments from the 
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Surcfeon iSeneral on this . 

Have we got any? 

nr. Billings. We will solicit some csoinnents on 

that. 

Senator Eagleton. All right. Let's go back to the 
drawing board on that. 

Generally we are pretty close for toxic pollutants 
except for viruses. 

Senator Randolph. Let's adjourn at this tiine, and 
we will nteet tomorrow at 2:00 o'clock. 

Senator Tunney. Just one thing I would like to ask, 
is it possible where we have a conflict in hearings, would 
it be possible to put off discussion of specific items which 
a member has a particular great interest in, until such time 
as he arrives in the Comaittee hearing room? 

Senator Randolph. I can answer you very quickly. 
I would want to do that, not only for you, but for all members 
of the Consnittee. 

We would want to accommodate the members of the 
Committee. 

That does not throw us much out of gear to follow 
that practice. 

We want to be flexible. 
All right. 

Is there anything else to discuss at this time with 
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regard to any matters? 

Then we will adjourn until tomorrow at 2:00 o'clock 
in the afternoon. 

The hearing is adjourned. 

(Whereupon, the meeting was adjourned at 5:30 o'clock 
p.m., until 2:00 o'clock p.m., September 21, 1971.) 



